STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19,113

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Children and Fam |ies Econom c Services (DCF) denying her
coverage under the Vernont Health Assistance Program (VHAP)

for dental services provided to her.

FI NDI NGS OF FACT

1. The petitioner has been a VHAP recipient since
January of 2004 when she began a period of unenploynment. At
the end of April, the petitioner lost a filling. At that
time, she was about to becone re-enpl oyed and knew she woul d
have private insurance as of May 24, 2004. She wanted to have
the filling repaired as soon as possible but also wanted to
make sure that VHAP would pay for it. |If she found she was
not covered under VHAP, she planned to wait until her new
i nsurance woul d begi n.

2. On April 26, 2004, the petitioner called DCF to talk
about coverage for her dental filling which was to take place

in md-May. The petitioner believed after the phone call that
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her fillings would be covered under VHAP. DCF s records show
only that the April 26 conversation was about program prem uns

and coverage overviews not only of the VHAP program but al so

the Dr. Dynasaur program whi ch does cover fillings.
3. The petitioner notified her dentist that she planned
to use VHAP benefits to cover her dental filling and she was

told by his secretary that they woul d accept those benefits
and woul d check thensel ves with DCF about coverage before
providing the filling.

4. The petitioner did have the tooth filled in m d-Muy.
Sonetinme |ater she was notified by her dentist that VHAP
declined to pay for the filling and that she should pay him
$225 directly. The petitioner has appeal ed DCF' s deci sion not
to pay the bill saying that she was msled into believing that

it was a covered service.

ORDER

The decision of DCF is affirmed but DCF is ordered to
notify the petitioner’s provider that the petitioner is not

liable for paynent of this bill and may not be billed for it.

REASONS
The VHAP program does not cover any dental services and

has not since COctober of 2003. See P-4005. The Dr. Dynasaur
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program does cover such services for children, including the
restoration of decayed teeth. See M520. It is not clear who
made the mi stake during the April 26 conversation regarding
both these prograns, the worker giving the information or the
petitioner interpreting what was told to her. However, it is
not necessary to deci de who nmade the error because under DCF s

health schene it is the responsibility of enrolled providers

to determ ne coverage before services are rendered to
beneficiaries. |If it is not nade clear to a beneficiary
before the service is rendered that it is not a VHAP covered
item the enrolled provider may not then bill the beneficiary
for the cost. ML54.

In this case, the petitioner’s dentist should have
notified her that VHAP woul d not pay for any dental services
prior to the procedure. Since he did not do that, he cannot
now charge her for the procedure. The Board has held in the
past, and should hold again here, that DCF has an obligation
to intervene when a beneficiary is balance-billed by an
enrol |l ed provider by notifying the provider that the
beneficiary cannot be asked to pay the bill. See Fair Hearing
No. 19,033. That is all the relief that the Board may offer
to the petitioner in this instance. It may be of little

confort to her since she wants to see the dentist paid for his
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services but DCF cannot legally be ordered to pay a provider
who has violated its rules for a non-covered service. The
deci sion of DCF not to pay this bill should be upheld.
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